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IN THE SUPREME COURT OF THE STATE OF IDAHO 
IN THE MATTER OF THE APPEAL OF ) 
WALTER & JUDITH KIMBROUGH, 1 
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COUNTY BOARD OF EQUALIZATION ) 
FOR THE TAX YEAR 2007 
I 
WALTER KIMBROUGH and JUDITH ) 
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APPELLANTS' REPLY BRIEF 
Appeal from the District Court of the Third Judicial District 
of the State of Idaho in and for the County of Canyon 
The Honorable GREGORY M. CULET, District Judge, Presiding 
Ikisten R. Thompson John Bujak 
THOMPSON LAW FIRM CANYON COUNTY PROSECUTOR 
78 S W Fiflh Avenue, Suite 2 1 11 5 Albany Street 
Meridian, Idaho 83642 Caldwell, Idaho 83605 
Attorneys for Petitioners-Appellants Attorneys for Respondents 
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1. 
INTRODUCTION 
Petitioners-Appellants Walter and Judith Kimbrough ("Kimbrough"), by and through their 
attorneys of record, Kristen R. Thompson of Thompson Law Firm, respectNIy submits this 
Appellants' Reply BBrief in support of their appeal of the District Court's Judgment and Findings of 
Fact and Conclusions of Law entered April 1, 2009 at the closing of the trial de novo, the 
Supplemental Findings of Fact and Conclusions of Law entered May 18, 2009 and its Amended 
Supplemental Findings of Fact and Conclusions of Law entered September 17, 2009, and the 
Judgment entered June 29, 2009. Petitioners-Appellants appeal the verdict of The Honorable 
Gregory M. Culet, District Court Judge, and his findings that the decisions of the Canyon County 
Board of Equalization ("Board of Equalization") and the Idaho Board of Tax Appeals ("Board of 
Tax Appeals") be upheld. 
11. 
STANDARD OF REVIEW 
The Respondents, Idaho Board of Tax Appeals and Canyon County Board of Equalization 
have presented in their Respondent Brief a correct standard of review stating that, the Court will 
grant a taxpayer relief "where the valuation fixed by the assessor is manifestly excessive, fraudulent 
or oppressive; or arbitrary, capricious and erroneous resulting in discrimination against the 
taxpayer." The Court may reverse or modz$ tf substantial rights of the parties have been 
prejudiced by administrative jlndings which violate consiitutional or statutory provisions, are in 
excess of authority, are made upon un lmhl  procedure, or are clearly erroneous or arbitrary and 
capricious. Factual determinations are not erroneous when they are supported by competent and 
substantial evidence even though conflicting evidence exists. (emphasis added) Riverside 
Development Company v. Vandenberg, 137 Idaho 382 (2002). 
Appellants maintain and have supported in their briefing that the Respondents liave 
improperly applied statutory provisions. Respondents have been in excess of their authority and 
made procedures based upon unlawful application of the LC. $ 63-604 regarding agriculturally 
exempt property. These applications are clearly arbitrary and capricious and would allow this Court 
to find for the Appellants based upon a determination that the Respondents have exceeded their 
authority in the application of the statute. Riverside Development Company v. Vandenberg, 137 
Idaho 382 (2002), citing Greenfield Village Apartments, L.P. v. Ada County, 130 Idaho 207 (1997). 
The AppelIants acknowledge that the issue before the Court is not solely a factual 
determination of tax amounts, tax evaluations, or the ultimate payment to be made by the 
Appellants. Appellants have paid all of their taxes. It is, however, a case of determination of the 
application of LC. § 63-604 that this Court must clarify relative to the application of what 
constitutes agricultural exemption in the State of Idaho. 
III. 
REVIEW OF IDAPA PROCEDURES 
The Respondents confuse the interpretation of the statute and consequential administrative 
procedure (IDAPA 35.01.03.217.01 and IDAPA 35.01.03.645) with the overall efforts by the 
assessor to determine an accurate value on property. The evaluation by the assessor is not the only 
issue before the Court, but more substantially, the issue before the Court is that the assessor and 
Canyon County improperly interpreted their statutory role in the determination of what constitutes 
an agricultural exemption. As pointed out in the Appellants' Brief the Respondents use a circular 
argument that they have interpreted (I.C. 5 63-604) to support IDAPA 35.01.03.645 and that 
IDAPA 35.01.03.645 properly interprets I.C. 1) 63-604. These IDAPA sections were promulgated 
in 1999, eleven years after the amendment to the agricultural exemption. The crux of the problem is 
that the statutory interpretation of LC. 1) 63-604 by the Respondents is incorrect. Nowhere in the 
statute or in the Legislative History does the Legislature give authority to the Respondents to 
remove the homestead from agriculturally exempt property. For the convenience of the Court and 
counsel, Appellants have included with this brief all material they could obtain relevant to the 1979- 
1988 Legislative History of LC. 1) 63-604. As legislative intent had been discussed at the District 
Court level, this is an appropriate addition of relevant and important information recently made 




I LEGISLATrVE HISTORY OF I.C. $63-604 AND COMPARISON OF IDAPA 
I 
A. Exemption Includes Homesite 
Idaho Code $ 63-604 defines land which is actively devoted to agriculture as, "The total 
area of such land, including the homesite, is more thanfive (5) contiguous acres, and is actively 
devoted to agriculture ... " The Respondents in their briefing suggest that, "...the Kimbroughs 
desire an agricultural exemption for their entire 14.76 acres, including the one (1) acre 
I 
homesite." Appellants argue to an agricultural exemption for their entire 14.76 acres. The 
I 
I Respondents mistakenly applied their review of the statute under IDAPA to deny the Appellants 
a one (1) acre agricultural exemption for the homesite. This is arbitrary, violates statutory 
provisions and is in excess of the authority granted under the statute. 
It is the Appellants' position that I.C. 3 63-604 provides that the total area of such land 
including the homesite, in this case, is more than five (5) contiguous acres and is actively devoted to 
agriculture. The statute clearly allows for the homestead to be included in the determination of the 
property available for consideration for an agricultural exemption. Nowhere does it then allow, 
require, or even suggest its subsequent removal for tax purposes. 
B. Legislative History of LC. 9 63-604 
Idaho Legislative History supports the Appellants' position. A brief review of what has 
been available in the Legislative History on I.C. 3 63-604 supports the Appellants' position that the 
reading of the code should include all of the Appellants' property and not allow the Respondents 
license to arbitrarily carve out one (1) acre for a homesite. In 1979 Senate Bill 1193 was reviewed 
by the State Senate (and the House of Representatives) as ~ ~ 4 5 7 1 . '  The stated purpose under the 
House version of the bill was to provide a method for identifying agriculture for assessment and 
taxation purposes. Documents supporting the Senate and House activity were obtained through the 
Idaho Legislative Services Office and appear at Exhibit 1. (See Exhibit 1 - Legislative History 
Documents) 
The legislative intent of the Senate version Bill 1 193 was eventually passed as Idaho Code § 
63-112 in 1979 and contained no language indicating the inclusion of the "homesite" as a 
consideration for exemption of taxation. 
I Originally enacted at 63-1 12, the 1979 bill amended Chapter 1, Title 63 with the addition of a new code section. 
This new section provided the fvst method to identify agricultural land for assessment and taxation purposes. 
In 1988 the House of Representatives introduced House Bill 709 that had the stated purpose 
as, "House Bill 709 as amended of the second regular session of the 49* Idaho Legislature is 
intended to effect the following policies about the classification of lands as agricultural property for 
ad valorem taxation purposes." "First, for the purpose of determining whether aparcel is above or 
below the five acre threshold, a home sire shall be included in the determination of the$ve acres." 
(See Exhibit 2 - Amendments to Clarify Agricultural Exemption of 1988) Thc original bill 
instituted under House Bill 709 also included the language that the total area of such land including 
the homesite is more than five (5) contiguous acres and all or a portion of such land is actively 
devoted to agriculture. House Bill 709 was then again amended by the House Revenue and 
Taxation Committee on March 9, 1988. Representative Loveland stated that his subcommittee had 
reviewed the statute and that the legislation must identify the original intent that the homesite would 
be included in the determination of the five (5) acres. (House Revenue & Taxation Committee 
minutes at Page 2 - March 9, 1988) Also in testimony before the Revenue and Taxation 
Committee, Mr. Spangler representative of the Tax Commission, told the Committee that the Tax 
Commission was concerned about the language that stated "all or a portion of such land." He stated 
that there is a possibility of an interpretation to misuse the intent of the law. Thus, the Revenue and 
Taxation Committee removed the language "all or a portion of such land," but clearly intended to 
include the homesite in the determination and application of the agricultural exemption. While it is 
diEcult to know exactly what the debate at the committee meeting encompassed, it is clear that the 
House of Representative and eventually the Senate accepted the language to "include the 
homesite.'" 
In the Appellants' case, they are well over the five (5) acre threshold for agricultural 
exemption determination (14.76 acres). However, this determination, consistent with the statute 
includes the homesite. 
Therefore, the Legislative History as presented through the Idaho Legislative Services 
Office supports the position of the Appellants as there is no discussion whatsoever of excluding the 
homesite in the determination of an agricultural exemption. CIearly the intent was to include the 
homesite as an agriculturally exempt property. The Legislature's intent was to allow and encourage 
the farmer to live and stay on the farm. 
V. 
CONCLUSION 
Appellants have outlined in their initial briefing the application of the homeowners 
exemption which came much later tlxan the agricultural exemption. The Appellants nowhere claim 
that they improperly claim the agricultural and homeowners exemption, only that the statutes as 
currently written would allow them to do so. The arbitrary assignment of one (1) acre by the 
Respondent for homeowners exemption when applied to the agriculturally exempt property does not 
allow the farmer the intended benefit of LC. 5 63-604. It is by definition in the statute 'and the 
Legislative History that the homesite is included as agriculturally exempt and as the threshold point 
Committee Chairman Antone of the Revenue and Taxation Committee stated that, "...this legislation identifies the 
original intent that the homesite would be included in the determination of five acres." (JXouse Revenue & Taxation 
Committee minutes at Page 2 -March 9,1988) 
of determining that five (5) acre number for agricultural exemption. Therefore, once the property is 
five (5) acres actively devoted to agriculture including the homesite then the property in total does 
quality for the agricultural exemption. 
Logically it would be impossible for a five (5) acre, or in the case of the Appellants, 14.76 
acres to be agricuikrally exempt including the homesite and for the homesite not to be 
agriculturally exempt. Appellants are entitled to an agricultural exemption on their entire 
property. Based upon a review of the statute, the Legislative History, the logical application of 
the law, and the knowledge of the Legislature when they enacted both the statute for the 
agricultural exemption and the homeowners exemption, the Appellants' 14.76 acres are entitled 
to the agricultural exemption under the laws of the State of Idaho. Further, the Appellants are 
also entitled, because of having to bring this action, to their attorney's fees and costs. Appellants 
request this Honorable Court award them a judgment in their favor. 
f# 
RESPECTFULLY SUBMITTED THIS &day of March 2010. 
THOMPSON LAW 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the fl day of March 2010, I caused to be served a true 
and correct copy of the foregoing document, by the method indicated below, and addressed to 
each of the following: 
Ty Ketlinski U.S. Mail, postage prepaid 
Canyon County Prosecuting Hand Delivery 
Attorney's Office Overnight Delivery 
11 15 Albany Street Facsimile Transmission 






Subj: Fwd: Legislative history, Idaho Code 63-604 
Date: 1/25/2010 2:28:53 P.M. Mountain Standard Time 
From: Kristenruth2@.aol.com 
To: -- TLFRonna@aol.com 
-----Original Message----- 
From: Mark Robertson ~mrobertson@lso.idaho.gov> 
To: "'kristenruth2@aol.com"' <kristenruth2@aol.com> 
Date: Mon, 25 Jan 2010 14:10:37 -0700 
Subject: Legislative history, ldaho Code 63-604 
Hello Kristen, 
You requested the legislative history of Idaho Code 63-604. 
There are a few things worth noting with this request. The statute was orignally added in 1979 with a 
different citation: it was the former 63-1 12. There were amendments to it in 1988 and it was 
subsequently recodified in 1996, along with the entire property tax title. 
So, please find attached to this ernail the complete legislative history of 1979 Senate Bill 1193. 
Included are copies ofthe bill text (in three "versions": the original bill, amendments and ellgrossed 
version, which is the Session Law Chapter), Statement of Purpose, Daily Data procedural history and 
cotnmittee minutes in which the bill was discussed. 
Copy charges were not incurred due to the small number of copies. 




Library Research Assistant 
ldaho Legislative Services Ofiice 
(208) 334-4822 
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F I S C A L  NOTE 
NO fiscal impact, 
1979 -- HOUSE 
(\k~d$<) RELWUP AND TAXATION COMITI'EE 
MINUTES 
DATE : Friday, March 23, 1979. 
TIME: 8:30 A.M. 
PLACE: Room 404, Statehouse. 
PRESENT : Antone, Tibbitts, Kraus, Munger, Brackett, Brooks, Hollifield, Barlow, Geddes, 
Gwartney, Young, Ungricht, Reid, Harlow, Gould, Spurgeon and Ries. 
GUESTS: Dan Loveland, State Tax Commission; Cal Williams, Idaho Property Owners; 
and Martin Peterson, Association of Cities. 
Chainnan Antone called the meeting to order. 
MCII'ION: Mr. Reid moved t o  approve the minutes of the meeting held Thursday, March 2 2 ,  
1979. Mr. Munger seconded the motion. 
MOTION CARRIED. 
I WB 306 Mr. Antone asked Mr. Munger to report on h is  subcommittee's meeting concerning 
WB 306, "Reduction in School Levy," and the questions the Tax Commission raised 
about the use of the word "Proportion." These questions were covered in a 
l e t t e r  from the Tax Commission dated March 21, 1979, (Copy attached.) Mr. Hur 
reported that h is  subcamittee had met with M r .  b r n f e s t  of the Tax Commission, 
I 
Mr. Evans, Public Instruction, and Myron Schlecte, and decided the b i l l  should 
\.\ 
proceed as written, accompanied by a l e t t e r  of intent which i s  to be drafted ir: 
Mr. Schlecte. 
Mr.  Antone said, if  there were no objections, the committee would consider the 
proposed l e t t e r  when it i s  available, and proceed from that point. 
Mr. Reid made a moving statement, saying he f e l t  he spoke for the entire com- 
mittee in thanking the Chairman for  h i s  fairness t o  each and every member 
throughout the session, with a special thanks for  his  fairness to the minorit) 
members. 
Mr. Reid also thanked the secretaries on behalf of the committee for their se 
vices and cooperation, and presented a "special" thank-you from the comittee 
members to their  "Girls Friday." The ladies were properly appreciative! 
SB 1193 Mr. Antone asked Mr. Gwartney t o  speak t o  the camit tee regarding SB 1193, 
"Definition of Agricultural Land for Ad Valorem Purposes." Mr. Gwartney asket 
that Cmissioner  Loveland address t h i s  legislation. Mr. Loveland said this  
measure w i l l  help an assessor t o  define just what i s  agricultural land in hi! 
assessing duties. 
Such land must be actively devoted t o  agriculture i f  it i s  more than five co 
tiguous acres, produces f ield crops, grazing or  crop-land retirement or rota 
program, or  i f  the area is five acres or less and actively devoted t o  agricu 
during the l a s t  three growing seasons, and produces for  sale or  home consmr 
the equivalent of fifteen percent or more of the owners' gross income. 
Mr.  Gwartney told the comit tee that  SB 1193 would correct some gross ineqti 
now being visited upon some taxpayers. 
Mr. Cal Williams questioned the "five acres" provision of this  b i l l ,  saying 
f e l t  it could be discriminatorj. 
MOTION: Mr. Reid moved t o  send SB 1193 t o  the Floor with a "do pass" recomendatior 
SB 1193 Mrs. Ungricht seconded the motion. MOTION CARRIED. 
Mr.  h t o n e  asked Mr.  Gwartney to carry SB 1193 on the Floor of the House. 
ADJDl lRMW' :  The meeting was adjourned a t  9:00 A.M. 
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628 IDAHO SESSION LAWS C. 229 '79 
be lawfully made by a peace officer without a warrant upon reasonable 
information that the accused stands charged with a felony by the 
courts of another state; but when so arrested, the accused must be 
taken forthwith before a judge or magistrate where he shall be advised 
of the reason for his arrest, his right to bond, his right to counsel, 
and his right against self-incrimination. 
(2) Within ten (10) days if the accused is incarcerated, and 
within twenty (20) days if the accused is out on bond, the court must 
hold a hearing to determine whether a warrant and complaint shall 
issue upon the basis set forth in section 19-4513, .Idaho Code. 
SECTION 4. That Chapter 45, Title 19, Idabo Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 19-4515, Idaho Code, and to read as 
fnllows. 
19-4515. COMMITMENT TO AWAIT REQUISITION. Upon arrest of the 
accused, with or withour warrant, as specifically provided for in 
sections 19-4513 or 19-4514, Idaho Code, the court shall commit the 
accused to jail, by warrant, reciting the accusation for snch time as 
is necessary to enable the arrest of the accused to be made under a 
warrant of the governor or a requisition of the executive authority of 
the state having jurisdiction of the offense, unless the accused give 
bail as provided in the next section, or until he shall be legally 
discharged. 
Approved March 30, 1979. 
CHAPTER 229 
(S.B. No. 1193, As Amended, As Amended) 
AN ACT 
RELATING TO DEFINITIONS FOR USE IN AD VALOREM TAXATION; AMENDING 
CHAPTER 1, TITLE 63, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
63-112, IDAHO CODE, TO PROVIDE A DEFINITION FOR LAND ACTIVELY 
DEVOTED TO AGRICULTURE FOR AD VALOREM TAX PURPOSES. 
Be It Enacted by the Legislature of tbe State of Idaho: 
SECTION 1. That Chapter 1, Title 63, Idabo Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-112, Idaho Code, and to read as 
follows: 
63-112. LAND ACTIVELY DEVOTED TO AGRICULm DEFINED. (1) For ad 
valorem tax purposes, land which is actively devoted to agriculture 
shall be eligible for appraisal, assessment and taxation as 
C. 230 '79 IDAHO SESSION LAWS 629 
agricultural property each year it meets one or more of the following 
qualifications: 
(a) The area of such land is more than five (5) contiguous acres, 
and is actively devoted to agriculture whxch means: 
(i) It is used to produce field crops, including, but not 
limited to, grains, feed crops, fruits, vegetables; or 
(ii) It is used by the owner or bona fide lessee for 
grazing; or 
(iii) It is in a crop-land retirement or rotation program. 
(b) The area of such land is five (5) acres or less and snch land 
has been actively devoted to agriculture within the meaning of 
subsection (l)(a) of this section during the last three (3) 
growing seasons; and 
(i) It agriculturally produces for sale or home consumption 
the eouivalent of flfteen Dercent (15%) or more of the . .. 
owners' or lessees' annual gross income; or 
(ii) It agriculturally produced gross revenues in the 
immediately preceding year of one thousand dollars ($1,000) 
or more. When the area of land is five (5) acres or less, 
such land shall be presumed to be nonagricultural land until 
it is established that the requirements of this subsection 
have been met. 
(2) Land shall not be classified or valued as agricultural land 
which is part of a platted subdivision with stated restrictions 
prohibiting its use for agricultural purposes, whether within or 
without a city. 
(3) Land utilized for the grazing of a horse or other animals 
kept primarily for personal use or pleasure rather than as part of a 
bona fide profit making agricultural enterprise shall not be 
considered to be land which is actively devoted to agricnlture. 
Approved March 30, 1979 
CHAPTER 230 
(S.B. No. 1202) 
AN ACT 
RELATING TO RESERVE REQUIREMENTS FOR CREDIT UNIONS; MNDING SECTION 
26-2128, IDAHO CODE, TO PROVIDE THAT THE THREE PERCENT LIQUIDITY 
RESERVE REQUIREMENT SHALL REMAIN IN EFFECT UNTIL JULY 1, 1981. 
Be It Enacted by the Legislature of the State of Idaho: 
SECTION 1.  That Section 26-2128, Idaho Code, be, and the same is 
hereby amended to read as follows: 
26-2128. LIQUIDITY AND ADDITIONAL RESERVES. (a) Every credit 
I MINUTES I (sEi-i:fi-\E\ LOCAL GOVERNMENT 1110 TAXATION COk@?ITTEE 
I March 9 ,  1979 
Chairman Kle in  c a l l e d  t h e  Local  Government and Taxat ion 
Committee meet ing t o  o r d e r  a t  3:00 p.m. i n  Room 4 2 6  
on F r iday ,  March 9 ,  1979. 
ROLL CALL A l l  members p r e s e n t .  
VISITORS Claude Abel, Idaho Motor T ranspor t  Assoc i a t i on  
Rober t  J. Mendiola, Idaho S h e r i f f ' s  Assoc i a t i on  
B i l l  Schroeder ,  Ada County Assessor  
Pau l  Adams, S t a t e  Tax Commission 
Ted Spang le r ,  S t a t e  Tax Commission 
Chuck Holden, ~ s s o c i a t i o n  of Idaho Count ies  
Marty P e t e r s o n ,  Assoc i a t i on  of Ida.'o Count ies  
Members o f  t h e  Sen io r  C i t i z e n s  Lobby 
MINUTES S e n a t o r  Black moved t o  APPROVE t h e  minutes  t o  d a t e ;  
NOTION Sena to r  Crystal.  seconded; motion CARRIED. 
RS 4599 Re.1atin.g t o  L i m i t a t i o n s  on Ad Valorem Taxes - 
Chairman Kle in  exp la ined  t o  t h e  committee 
t h a t  RS 4599 t r e a t s  M 166 a s  though it were law, 
which it i s  now, .with amendments t o  c l a r i f y  
t h e  Idaho Code a s  suggested by t h e  Bond Counsel.  
She added t h a t  i t  d e l e t e s  " f u n c t i o n a l  u s e "  and 
g i v e s  a two-year f l e x i b i l i t y  i n  budget  r e q u e s t .  
Pau l  Adams, S t a t e  Tax Commission, s t a t e d  t h a t  
" f u n c t i o n a l  u s e "  has  always been i n  t h e  a p p r a i s a l  
p r o c e s s ,  meaning h i g h e s t  and b e s t  u s e ,  and he would 
p r e f e r  t o  l e a v e  it i n .  
S  1193 - R e l a t i n g  t o  D e f i n i t i o n s  f o r  u s e  i n  Ad Valorem 
Taxa t ion  - 
Chairman Kle in  s t a t e d  t h a t  S  1193 i s  a s e p a r a t e  b i l l .  
f o r  i d e n . t i f y i n g  a g r i c u l t u r a l  l and  f o r  assessment  
and t a x a t i o n  purposes.  
S  1194 -- R e l a t i n g  t o  Rules and R e ~ u l a t i o n s  p e r t a i n i n 2  -- 
t o  Market vz lue  - --- 
Chairman Kle in  expla i~xed  t h a t  S  1194 d e f i n e s  
how " a c t u a l  use"  i s  t o  be used i.n t h e  a p p x a i s a l  
o f  p r o p e r t y  once " f u n c t i o n a l  use" is  d e l e t e d  
i n  k~ 2599"and does prov ide  f o r  unj.forrnity. 
Ted Spangle r ,  S t a t e  Tas Co~nmission, remarked t h a t  
t h e  i d e a  o f  un i fo rmi ty  i s  t h e  c o n s t i t u t i o n a l  s tandard  
i n  v a l u i n g  a l l  of t h e  p r o p e r t y  un i formly ,  
b19T I ON Sena to r  Black moved t o  r e f e r  S I134 o u t  w i t h  a  





The committee f u r t h e r  d i s c u s s e d  amendments t o  S 1193, S 1194 
and RS 4509.  
biOTION S e n a t o r  Robison moved t o  ZNCOXPORATE t h e  language 
o f  S 1194 i n t o  RS 4599: S e n a t o r  Black seconded; 
motion CARRIED. 
MOTION Sena to r  High moved t o  r e f e r  S 1193 t o  t h e  
FOURTEENTH Order o f  Bus iness  f o r  AMENDMENT; 
S e n a t o r  C r y s t a l  seconded; motion CARRIED. 
S e n a t o r  High t o  sponsor. 
The committee ag reed  t o  ho ld  t h e  rest o f  t h e  b i l l s  on the agenda 
for t h e  nex t  mee t ing ,  and t h e  meeting was adjourned.  
V 
V i r g i n i a  Anderson, S e c r e t a r y  E d i t h  Miller Kle in ,  Chairman 
Legislature of the State of Idaho] [First Regular Session 
[Forty-fiRh Legislature 
I N  TIIE SEEJATE 
SENATE D I r J ,  1?0. 1193 
AN ACT 
RELATING TO DEFINITIONS FOR USE I N  AD VALOREM TAXATION; 
AMENDING CHAPTER '1, TITLE 63, IDAHO CODE, BY THE 
ADDITION OF A NEW SECTION 63-112, IDAHO CODE, TO PROVIDE 
A DEFINITION FOR LAND ACTIVELY DEVOTED TO AGRICULTURE 
FOR AD VALOREM TAX PURPOSES. 
Be I t  Enacted by t h e  Legislature of the  S t a t e  of Idaho: 
SECTION 1. That Chapter 1, T i t l e  63, Idaho Code, be, 
and the  same is hereby amended by the  addi t ion  the re to  of a 
NEW SECTION, t o  be known and designated a s  Section 63-112, 
Idaho Code, and t o  read as follows: 
63-112. LAND ACTIVELY DEVOTED TO AGRICULTURE DEFINED. 
(1) Land which i s  ac t i ve ly  devoted t o  agr icu l tu re  s h a l l  be 
e l i g i b l e  f o r  appra isa l ,  assessment and taxa t ion  each year it 
meets one o r  more of the  following qua l i f i ca t ions :  
( a )  The area of such land is more than f i ve  ( 5 )  
contiguous acres,  and i s  ac t i ve ly  devoted t o  agr icu l tu re  
which means: 
(i) I t  is used t o  produce f i e l d  crops, including, 
bu t  no t  l imi ted  t o ,  gra ins ,  feed crops, f r u i t s ,  
vegetables; o r  
(ii) I t  i s  used by t h e  owner o r  bona f i d e  l essee  
f o r  grazing; o r  
(iii) I t  is i n  a crop-land ret i rement  o r  ro t a t i on  
program. 
( b )  The area of such land i s  f i ve  ( 5 )  acres or  l e s s  and 
such land has been ac t i ve ly  devoted t o  agr icu l tu re  
wi th in  t h e  meaning of subsect ion ( l ) ( a )  of t h i s  sec t ion 
during t h e  l a s t  t h r ee  (3 )  growing seasons; and 
(i) I t  ag r i cu l tu r a l l y  produces f o r  s a l e  o r  home 
consumption the  equivalent  of f i f t e e n  percent  (15%) 
o r  more of t h e  owners' o r  lessees' annual gross 
income; o r  
(ii) I t  ag r i cu l tu r a l l y  produced gross revenues i n  
t h e  immediately preceding year of one thousand 
d o l l a r s  ($1,000) o r  more. When t h e  area of land is 
f i v e  ( 5 )  acres o r  less, such land s h a l l  be presumed 
t o  be nonagricul tural  land u n t i l  it is  es tabl ished 
t h a t  the  requirements of t h i s  subsection have been 
met. 
(2) Land shall not be classified or valued as 
agricultural land which is within a city or is part of a 
platted subdivision with stated restrictions prohibiting its 
use for agricultural purposes., 
(3) Land utilized forthe'graiing of a horse or other 
animals kept primarily for persona1,use or pleasure rather 
than as part of a bona fide ' profit making agricultural 
enterprise shall not be, con$idered., to be land which is 
actively devoted to agriculture. . .  
]Legislature of the State of Idahoj 
IN THE SENATE 
SENATE AMENDMENTS TO S.B. NO. 1193 
[First Regular Session 
[Forty-firth Lcgislstitla 
1 AMENDMENTS TO SECTION 1 
2 On page 1 of the,printed bill, in line 13, delete the 
3 word "Land", and insert in lieu thereof the following: "For 
4 ad valorem tax purposes, land". 
5 On page 1 of the printed bill, in line 14, following the 
6 word "taxationi1, insert: "as agricultural property". 
Legislature of the State o l  Idaho] (First Regular Session 
[Forty-fiRh Legislature 
IN THE SENATE 
SENATE AMENDMENT TO S.B. NO. 1193, AS AMENDED 
1 AMENDMENT TO SECTION 1 
2 On page 2 of the engrossed bill, in line 3, delete 
3 "within a city or is". 
4 On page 2 of the engrossed bill, in line 5, following 




Subj: Fwd: Legislative history, Idaho Code 63-604 




From: Mark Robertson ~mrobertson@lso.idaho.gov~ 
To: "'kfistenruth2@aol.comU' <kristenruth2@aol.com> 
Date: Mon, 25 Jan 2010 14:10:37 -0700 
Subject: Legislative history, ldaho Code 63-604 
Hello Kristen, 
You requested the legislative history of Idaho Code 63-604. 
There are a few things worth noting with this request. The statute was orignally added in 1979 with a 
different citation: it was the former 63-1 12. There were amendmenis to it in 1988 and it was 
subsequently recodified in 1996, along with the entire property tax title. 
So, please find attached to this email the complete legislative history of 1979 Senate Bill 1193. 
Included are copies of the hill text (in three "versions": the original bill, amendments and engrossed 
version, which is the Session Law Chapter), Statement of Purpose, Daily Data procedural history and 
committee minutes in which the bill was discussed. 
Copy charges were not incurred due to the small number of copies, 




Library Research Assistant 
Idaho Legislative Services Office 
(208) 334-4822 
Wednesday, January 27,2010 AOL: TLFRonna 
. . . .  . . . . : 
Rpt prt - to RevlTax , 
Rpt out - rec,&Ip - to 2ndrdg: .,, 
. . :  2nd rdg - tq 3rd rdg . ' . . 
3rd rdg - PASSED - 77-1-6 
NAYS -- Schaefer. 
Absent and excused -- Brown, Crane, Hartung, Hawkins, 
Parks, Wood. 
Title apvd - to Senate 
Senate intro - 1st rdg - to St Aff' 
Rpt out - rec d/p - to 2nd rdg 
2nd rdg - to 3rd rdg 
3rd rdg - PASSED - 39-0-3 
NAYS -- None. 
Absent and excused -- Anderson, Eatt, Noh. 
Title apvd - to Mouse 
Ta enrol 




Session Law Chapter 303 
Effective: 7-1-88 
, . ................................... 8706 By Revenue & Taxation 
1 TAX AND TAXATION - AD VALOREM - Amends existing law to allow 
I additional time for credits for prepaid ad valorem taxes. 
i 
House intro - 1st rdg - to printing 
Rpt prt - to Rev/~ax 
Rpt out - rec d/p - to 2nd rdg 
2nd rdg - t a  3rd rdg 
3rd rdg - PASSED - 72-0-12 
NAYS -- None. 
Absent and excused -- Bengson, Crane, Deckard, Fry, 
Hansen, Hill, Jones(23), Newcomb(24), Peters, Robbins, 
Simpson, Steele. 
TitLe apvd - to Senate 
senate intro - 1st rdg - to Loc Gov 
~ p t  out - rec d/p - to 2nd rdg 
2nd rdg - to 3rd rdg 
Rls susp - 3rd rdg - PASSED - 39-0-3 
NAYS -- None. 
Absent and excused -- Hanson(l8), Smyser, Sweeney. 
Title apvd - to House 
To enrol 




Session Law Chapter 355 
Effective: 1-1-88 
Newcomb(Z3), Perks, Reynolds, Simpson, Smock 
Stoicheff, White, Wood. 
Absent and excused -- Hale, Hill(Hill), Johnson 
Slater, Vickers. 
Title apvd - to Senate 
319 Senate intro - 1st rdg - to Fin 
3/10 Rpt out - rec dlp - to 2nd rdg 
3/11 2nd rdg - to 3rd rdg 
3/16 3rd rdg - PASSED - 38-0-4 
NAYS -- None. 
Absent and excused -- Blackbird, Calabrecta, Herndon 
Mchughlin, 
Title apvd - to House 
3/17 To enrol 
Rpt enrol - Sp signed 
3/18 Pres signed 
TO Governor 
3/22 Governor signed 
Session Law Chapter 101 
Effective: 7-1-88 
........................... 8709aa...... By Revenue 6 Taxati 
TAX AND TAXATION - AD VALOREM - Amends existing law to =la 
ify the definition of whit constitutes land actively devot 
to agriculture. 
313 House intro - 1st rdg - to printing 
314 Rpt prt - to RevlTax 
3/14 Rpt out - to Gen Ord 
Rpt out amen - to engros 
3/15 Rpt engros - 1st rdg - to 2nd rdg'as amen 
3/16 2nd rdg - to 3rd rdg as amen 
3/17 3rd rdg as amen - PASSED - 74-3-7 
NAYS -- Crow, Parks, Schaefer. 
Absent and excused -- Brocksome, Haagenson, Llo 
Mahoney, Peters, Robbins, Smock. 
Title apvd - to Senate 
3/18 Senate intro - 1st rdg as emen - to Loc Gov 
3/29 Rpt out - rec dlp - to 2nd rdg as amen 
~ l s  usp - 3rd rdg as amen - PASSED - 36-1-5 
NAYS -- Calabretta. 
Absent and excused -- Anderson, Blackbird, Hsnson(1 
Smyser, Staker. 
Title apvd - to House 
3/30 To enrol 
Rpt encol - Sp signed 
3/31 Pres signed 
411 To Governor 
416 Governor signed 
Session Law Chapter 356 
Effective: 1-1-88 
...................... 11707 ....................................... By Appropriations H710............. By Revenue 6 Taxa  
APPROPRIATIONS - An act appropriating moneys for fiscal year INSURANCE - PREMIUW TAX - Repeals and amends existing la 
lg89 to the State Treasurer. change the insurance premium tax, and to impose a surch 
or refund of tax upon insurers required to pap the tax. 
I 313 House intra - 1st rdg - to printing 
314 Rpt prt - to 2nd rdg 
I 317 2nd rdg - to 3rd rdg 
1 319 3rd rdg - ref'd to Apprap 
314 House intro - 1st rdg - to printing 
3/7  Rpt prt - to Rev/Tax 
................................... 8711 By Revenue 6 Tax; 
H708 ....................................... By Appropriations INSURANCE - PREMIUM TAX - Repeals and amends existing 1s 
I APPROPRIATIONS - An act appropriating moneys for fiscal year change the insurance premium tax, to establish a flat 
1989 to the Lieutenant Governor for operating expenses, per- of 32, and to impose a contingent surcharge on insurer' 
I 
sonnel costs, and capital outlay. 1788. 
House intro - 1st rdg - to printing 314 House intro - 1st rdg - to printing 
Rpt prt - to 2nd rdg 317 Rpt prt - to Rev/Tax 
2nd rdg - to 3rdrdg 3/14 Rpt out - wlo rec - to 2nd rdg 
3rd rdg - PASSED - 57-22-5 . . 2nd rdg - to 3rd rdg, 
NAYS -- Allan-Hodge, Black(23), Childers, Davis, 3/i6.,3rd ?,dg - FAILED - 31-51-2 
Geddes, Giovanelli, Givens, Haagenson(Duncan),,'. & A@s.-- Adams, Antone, Brocksome, Burt, Childers, 
Haukins, Horva'bh,- ~a&en, Lloyd, Loertscher, ::.Se>baaf;. ..  :;. Gioaanelli, Gurnsey, Hansen, Hooper2J4i.*eihi-Jdh 
3 '. 7- . . --'-----. _ .__- .'.! ,.*--- -.------- .1.- --CO~IJ.~"XF-~------ -.̂I-.- i-- ',------ -.__I-.--- :x?W- ' --Continued-- ... 
1988 -- HOUSE 
(T., 
i : s e s s i o n  of 
her  a  p a r c e l  is 
e  s i t e  s h a l l  be 
. . 
lessee: % h a l l  
g r i c u l t u r a l .  purpose. ,.. , 
, 
Christiansen, Crapo, Herndon, Lacy, Mackin, 
McLaughlin. Peavey, Reed, Ringert, Risch, 
verdsten, Sweeney, Tominaga, Wetherell, Total -21. 
NAYS-~nderson, Batt, Beck, Beitslspacher, 
stal, Darrington, Fairchild, Gilbert, Dennis 
John Hansen, Hyde, McRoberts, Noh, Parry. 
Rydalch, Smyser, Thorne, Twiggs. Total - 20. 
Absent and excused-Jerry Hanson. Total - 1. 
Palred and voting induded in roll call: 









Whereupon the President declared H 721, as 
I amended in the Senate, passed, title was approved, and 
the bill ordered returned to theHouse 
! Motion to Suspend Rules 
I 1 Moved by Senator Ricks, seconded by Senator 
Sweeney, that all rules oi the Senate interfering with 
j the immediate passage of H 109, as amended, be 
i suspended: that the portions of Section 15, Article 3, of the Constitution of the State of Idaho requiring all bills 
I to be read on three several days be dispensed with, this being a case of urgency, and that H 709, as amended, be 
i read the second time by title and the third time a t  length, section by section, and be put upon its final 
i passage, the question being. "Shali the rules be 
i 
I suspended?" 
1 ' *?% Roll call resulted as follows: 
i 
I 
AYES-Anderson, Batt. Beck, Bilyeu, Blackbird, 
i Bray, Brooks, Calabretta, Carlson, Cbristiansen, Crapo, 
Crystal. Darrington, Fairchild. Gilbert, Dennis Hanssn. 
j John Hansen, Herndon, Hyde, Lacy, Mackin. Mariey. 
McLauehlin. McRoberts. Noh, Parry, Peavey, Re8d. Ricks, 
4 ~ i n r s r c  ~ i s c h .  Rydalch.  taker. ~w&ney. Thorne. 
Absent and excused-Beitelspacher, Jerry Hanson, 
Smyser, Sverdsten. Total. 4. 
Total. 42. 
More than two-thirds having voted in the 
aifirmative, the President declared the rules suspended. 
H 709, as amended, was read the second time by 
title and the third time a t  length, section by section, 
and placed beiore the Senate for final consideration, the 
question being, "Shall the bill pass?" 
1 Roll call resulted as follows: 
AYES-Batt. Beck. Beitaispacher, Bilyeu. Bray, 
Brooks, Carlson. Christiansen, Crapo, Crystal, Darrington, 
Palrehiid, Gilbert, Dennis Hansen, John Hansen, Herndon, 
Hyde, Lacy. Mackin, Marley, McLaughlin, McRoberts, 
Noh, Parry, Peavey, Reed, Ricks, Ringert, Risch, Rydalch, 
Sverdsten. Sweeney, Thorne, Tominaga, Twiggs, Wetherell. 
Total - 35. 
Absent and excused-Anderson, Blackbird. Jerry 
Hanson. Smyser, Staker. Total. 5. 
Totai. 42. 
Whereupon the President declared H 709, as 
amended, passed, title was approved, and the bill ordered 
returned to the House. 
On request by Scnaror Cryscal, granted by 
unanimous consent, the following S i a t o r n ~ n ~  of Le~islati\'e 
lntcnt was ordered spread upon tho pages of tho Journhl: 
Statement of Legislative Intent 
N 709, as amended 
H 709, as amended, of the Second Regular Session 
of the 49th Idaho Legislature, is intended to afiect the 
following policies about the classification of lands as 
agricultural property for ad valorem taxation purposes. 
First, for the purpose of determining whether a 
parcel is above or below the five-acre threshold, a home 
site shall be included in the determination of the five 
acres. 
Second, grazing livestock by an owner or lessee 
shall qualify as an agricultural purpose. 
Thirdly, for the purpose of meeting the minimum 
income qualification in subsection (l)lhl(iil, when income 
is received from the sale of livestock, only the net 
income from the livestock sale shall be included. In 
computing net income, the gross receipts from the sale 
of livestock shall be reduced by any original cost of the 
livestock and expenses associated with the raising and 
maintaining the livestock prior to the sale. 
Motion to Suqxnd Rules 
Moved by Senator Ricks, seconded by Senator 
Sweeney, that all rules oi the Senate interfering with 
the immediate passage of 9 1566 he suspended: that the 
portions o i  Section 15. Article 3, of the Constitution of 
the State of Idaho requiring ail bilis to be read on three 
several days be dispensed wikh, this being a case of 
urgency, and that 9 1566 be read the second time by 
title and the third time at length, section by section. 
and be put upon its final passage. 
The question being. "Shall the rules be suspended?" 
Roll call resulted as follows: 
AYES-Anderson, Batt, Beck, Bilyeu, Blackbird, 
Bray, Brooks, Calabretta, Carlson, Christiansen, Crapo, 
Crystal, Darrington, Bairchild, Gilbert, Dennis Hansen, 
John Hansen, Herndon, Hyde, Lacy, Mackin, Marley, 
McLaughlin, McRoberts, Noh, Parry, Peavey, Reed, Ricks, 
Ringert, Risch. Rydalch, Staker, Sweeney, Thorne, 
Tominaga. Twiggs, Wetherell. Total, 38. 
Absent and excused-Beitelspacher, Jerry Hanson. 
Smyser. Sverdsten. Totai - 4. 
Total - 42. 
More than two-thirds having voted in the 
affirmative, the President declared the rules suspended. 
 hi. RS clarifies'the five acre more or less statute to better 
. . 
identify the , , 0 
, 
FISCAL IMPACT 
. - , . 
NO fiscal impact to the State. 
REVENUE AND TAXATION COMMITTEE MINUTES : 
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RS 21701 The next item on the agenda was RS 21703 . Repre- 
sentative ifooper said that the purpose of this legis- 
lation is to return the School Tobacco Education Program 
to its status prior to 1987 when the legislature trans- 
ferred the responsibility to the Department of Health 
and Welfare. He said that the Department has conducted 
no school tobacco programs since then. 
MOTION : It was moved by Representative Hooper, seconded by 
Representative Loveland, that RS 21701 be introduced 
and recommend that it be sent to the Health & Welfare 
Committee. Motion carried. 
HB 630 Chairman Antone said that they would now consider HB 630 
which was held over from yesterday. Representative 
Black stated that a sub-committee recommends that both 
funeral homes and cemeteries be exempt from sales tax 
on burial vaults. 
, 
MOTION : It was moved by Representative Hawkins, seconded by Repre- 
sentative Horvath, that  be sent to the floor and 
he sent to general orders to include cemeteries. Motion 
carried. Representative will sponsor the hill on 
the floor. 
1 RS 21695 The next item to be considered was RS 21695. Represent- 
t 
ative Loveland said that this legislation will repeal 
the exemption of sales tax on pollution control equipment 
MOTION: It was moved by Representative Hawkins, seconded by 
Representative that RS 21695 be introduced. Motion 
carried. 
,/- 
IiB 709 , Chairman Antone said that they would now consider 11B 709. 
,' 
,_' Representative Loveland said that his sub-oommittee had 
reviewed the five acre more or less statute and i,f the land 
is actively devoted to agriculture, it would be assessed '\. as agriculture land. He said that this legislation identifies 
' . the original intent that the homesite would be included 
in.the?determination of five acres. 
; Mr. Spangler told the ommission 
has some concern about theadditional language of "all 
,. or a portion of such land." He said there is a possibility 
of an interpretation to misuse the intent of the law. 
UNANIMOUS . . 
CONSENT: With no objection, HB 709 was held for one day. 
HE 704 The last item to be considered was HB 704. Chairman 
Antone said that for homeowners to obtain the "homeowners 
exemption" from property tax, the owner must first make 
application to the county assessor. He said that this 
bill more clearly states that an owner need only apply 
once for the exemption. 
MOTION: It was moved by Representative Nooper, seconded by 
Representative Loveland, that HB be sent to the floor 
with a Do Pass recommendation. Motion carried. Repre- 
sentative will sponsor the bill on the floor. 
There being no further business to come before the 
Committee, the meeting adjourned at 9:29 a.m. 
/ ( ~ $ 3  REVENUE AND TAXATION COMMITTEE ! MINUTES I: 
MARCH 14, 1988 
PLACE: Statehouse, Room 404 
TIME : 8:32 a.m. 
ROLL CALL: All members present except ~epresentative Montgomery 
who was absent and excused. 
GUESTS : Mr. Mark Dunham, Idaho Realtors Association: Mr. Dave 
Green, Grange Mutual; Mr. Mike Ferguson, Financial 
Management. 
MOTION : It was moved by Representative w, seconded by Repre- 
sentative Simpson, that the minutes of the meeting held 
on March 11, 1988 be approved. Motion carried. 
RS 21723 Chairman Antone announced that the first item on the 
agenda would be RS 21723. RepresentativeLoveland told 
the Committee that this resolution directs the Legislative 
Council to appoint a committee of not more than five 
members of the House and four members of the Senate to 
conduct an indepth study of the tax structure. He said 
that the study would . include the ad valorem tax, 
sales tax, individual income tax and corporate income tax. 
to assure equity and fairness. 
f MOTION: It was moved by Representative Loveland, seconded by Representative Johnson, that RS 21723 be introduced. Motion carried. 
RS 21726 The next item on the agenda was RS 21726. Representative 
Hawkins said that this legislation would allow county 
commissioners and other taxing units within a county 
which used the prepayment of taxes provision in Chapter 
16, Title 63, I.C., to renogotiate.the period of credit 
allowances to allow credits for an additional three 
years. He further stated that this bill could total 
eight years for the credit allowance period. 
MOTION: It was moved by Representative Hawkins, seconded by 
Representative Loveland, that RS 21726 be introduced. 
Motion carried. 
HB 709 The next bill to be considered was HB 709. Represent- 
ative Loveland testified that this bill clarifies the 
five acre more or less statute to better identify the 
original intent. He proposed that the bill be amended 
on line 14, after the word "and' delete the language 
"allora portion of such land," amend line 19 after"an 
insert the word "net". 
MOTION: It was moved by Representative Loveland, seconded by 
Representative Johnson, that be sent to general 
orders for amendment. Motion carried. Rep. Loveland sponsor. 
HB 720 The next item on the agenda was HB 720. Mr. Dunham 
testified that this legislation is a compromise with 
the Association of Idaho Counties. He stated that the 
purpose of this bill is to require that all Notices of 
Transfer be recorded with the county recorder. He said 
that it further specifies that such notice include grantee's 
and grantor's name and grantee's mailing address as well 
as a location of the property and legal description. 
/ ~ 1 REVENUE AND TAXATION COMMITTEE M: INUTES (%us" MARCH 30, 1988 
page -2- 
,! 
Chairman Antone recessed the meeting at 8:35 a.m. 
subject to call of the Chairman. 
~t 1:50 p.m. the Committee returned. 
I MOTION: It was moved by Representative m, seconded by 
I Representative Simpson, that RS 21782Cl be sent to 
second readinq wlthout recommendation. Motion carried. 
Representative Robbins will sponsor the hill on the 
floor. 
Representative Loveland reported that after the passage 
of HB 709, as amended, a request from the Tax Commission 
was made of the Revenue & Taxation Committee to further 
clarifv its intent. Letter attached. ~~~ 1:. UNANIMOUS 
4 '  CONSENT Representative Loveland asked for unanimous consent 
;/ to send a letter to the Tax Commission clarifying 
8 the legislative intent of HB 709. Consent was given. 
I 




At 3:11 p.m. the Committee members returned. 
It was moved by Representative Hooper, seconded by 
Representative Childers, that RS 21759C2 be sent to 
2nd readinq without recommendation. 
It was moved by Representative Watkins, seconded by 
Representative Reid, that RS 21759C2 be returned to 
sponsor. Motion carried. 
RS 21784C1 Representative Burt said that this measure will raise 
sufficient revenue tobalance the PY 1989 budnet. It 
removes the occasional sales exemption as it relates 
to aircraft, all-terrain vehicles, and off-road motor- 
cycles, and removes the production exemption as it 
relates to recreationalvehicles; it raises the current 
standard deduction to $4,070; transfers $2 million 
from the Water Pollution Control Account. 
MOTION: ~t was moved by Representative Simuson, seconded by 
Representative Linford, that RS 21784C1 be sent to 
2nd readinq without recommendation. Motion failed. 
1 Chairman Antone recessed the meeting at 3:29 p.m. 
The Committee returned at 3:39 p.m. 
RS 21785 Representative ~eibaur said that the purpose of this 
legislation is to place a sur-charge equal to 2.75% on 
individual and corporate income tax. 
MOTION: rt was moved bv Representative Simuson. s e ~ - " ~ - ~  h" . V ' L Y S U  Y J  
~ e ~ r e s e n t a t i v e ~ e ,  that RS 21785. be Sent to 2nd 
reading without recommendation. Motion -7 
REVENUE AND TAXATfON COMMITTEE 
MINUTES 
MARCH 3, 1988 
PLACE : statehouse, Room 404 
TIME: 8:38 a.m. 
ROLL CALL: All members present. 
GUESTS : Mr. Fred Locke, Grange Mutual Life; Mr. Dennis Johnson, 
Grange Mutual Life; Mr. Dave Green, Grange Mutual Life; 
Mr. Rick Petersen, Farm Bureau Mutual; Mr. Allyn Dingle; 
Attorney and Mr. Beuhl Hewett, Farmers Insurance Group 
of Companies; Mr Mike Ferguson,Fin. Mg't and Mr. Meese. 
MOTION: It was moved by ~epresentative a, seconded by Repre- 
sentative Horvath, that the minutes of the meeting held 






Chairman Antone told the Committee that the first item 
on the agenda would be RS 21614. Representative Loveland 
stated that this legislation clarifies the five acre 
definition in Section 63-112 I.C. He said this bill will 
identify the original intent of the legislation . 
It was moved by Representative Loveland, seconded by 
Representative judd, that RS 21614 be introduced. Motion 
carried. 
The next item on the agenda was HB 690. Representative 
Childers testified that this legislation allows brew-pub 
operators to manufacture and sell international style 
beers whose more hearty flavors require larger quantities 
of barley malt and othec fermentables. He said that this 
bill clearly states that beers above 4% will be taxed as 
wine. 
It was moved by Representative Robbins, seconded by Repre- 
sentative Johnson, that HB be sent to the floor with 
a Do Pass recommendation. Motion carried. Representative 
Childers will sponsor the bill on the floor. 
Chairman Antone asked for unanimous consent that HB 435, 
HB 439 and HB 615 be eliminated from the agenda. Consent 
was given. 
The next item to be considered was RS 21661. Representative 
Simpson testified that the purpose of this legislation is to 
change the insurance premium tax to a flat rate of 3% effective 
January 1, 1989. He said that it provides for a contingent 
surcharge for tax year 1988 if premium tax revenues fall 
below the level of a 2.9% flat rate. He said that in such 
an event; a surcharge on tax year 1988 premium taxes would 
be imposed and collected by June 15, 1989. The level of 
the surcharge would be the amount necessary to raise the 
equivalent of a 3% flat rate, and it would be assessed on 
a11 companies in proportion to their 1988 premium tax liability. 
Representative Simpson stated that RS 21664 restores the 
insurance premium tax structure to the law in effect prior 
to July 1985. He said that it establishes a basic rate of 
3.2% for life, property, and casualty insurers unless they 
qualify for the reduced tax rate based on Idaho investments. 
He stated that the reduced rate of 1.6% is applied to insurers 
that have 25% of their assets in qualified Idaho investments. 
LEGISLATURE OF THE STATE OF IDAHO 
Forty-ninth Legislature Second Regular Session - 1988 
IN THE HOUSE OF REPRESENTATIVES 
HOUSE BILL NO. 709 
BY REVENUE AND TAXATION COMMITTEE 
AN ACT 
RELATING TO LAND ACTIVELY DEVOTED TO AGRICULTURE; AMENDING SECTION 63-112, 
IDAHO CODE, TO CLARIFY THE DEFINITION OF WHAT CONSTITUTES LAND ACTIVELY 
DEVOTED TO AGRICULTURE; DECLARING AN EMERGENCY AND PROVIDING FOR RETROAC- 
TIVE APPLICATION. 
Be It Enacted by the Legislature of'the State of Idaho: 
SECTION 1. That Section 63-112, Idaho Code, be, and the same is hereby 
amended to read as follows: 
63-112. LAND ACTIVELY DEVOTED TO AGRICULTURE DEFINED. (1) For ad valorem 
tax purposes, land which is actively devoted to agriculture shall be eligible 
for appraisal, assessment and taxation as agricultural property each year it 
meets one or more of the following qualifications: 
(a) The total area of such land, including the homesite, is more than 
five (5) contiguous acres, and all or a portion of such land is actively 
devoted to agriculture which means: 
(if It is used to produce field crops, including, but not limited 
to, arains, feed crops, fruits, and vegetables; or 
(ii)- It is used by ;he owner fofihe grazing of livestock to be sold 
as part oE a profit making enterprise, or is leased by the owner to a 
bona fide lessee for grazing purposes; or 
( i i i )  It is in a crov-land retirement or rotation program. .- 
(b) The area of such land'is five (5) acres or less and such land has 
been actively devoted to agriculture within the meaning of subsection 
(l)(a) of this section during the last three (3) growing seasons; and 
fi) It agriculturally produces for sale or home consumption the 
equivalent of fifteen percent (15%) or more of the owners' or les- 
sees' annual gross income; or 
(ii) It agriculturally produced gross revenues in the immediately 
preceding year of one thousand dollars ($1,000) or more. When the 
area of land is five (5) acres or less, such land shall be presumed 
to be nonagricultural land until it is established that the require- 
ments of this subsection have been met. 
(2) Land shall not be classified or valued as agricultural land which is 
part of a platted subdivision with stated restrictions prohibiting its use for 
agricultural purposes, whether within or without a city. 
(3) Land utilized for the grazing of a horse or other animals kept pri- 
marily for personal use or pleasure rather than as part of a bona fide profit 
making agricultural enterprise shall not be considered to be land which is 
actively devoted to agriculture. 
SECTION 2, An emergency existing therefor, which emergency is hereby 
declared to exist, this act shall be in full force and effect on and after its 
passage and approval, and retroactively to January 1, 1988. 
LEGISLATURE OF THE STATE OF IDAHO 
Forty-ninth Legislature Second Regular Session - 1988 
Moved by Loveland 
Seconded by Judd 
IN THE HOUSE OF REPRESENTATIVES 
HOUSE AMENDMENTS TO H . B .  NO. 709 
1 AMENDMENTS TO SECTION 1 
2 On page 1, Line 14 of the printed bill, following "and", delete "all or a 
3 portion of such land"; and in line 19, following "&", insert: "net". 
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 SEN^) LOCAL GOVERNMENT AND TAXATION COMMITTEE 
MINUTES 
Monday, March 28, 1988 Room 430, 12:30 PM 
Chairman Crystal called the meeting to order. Senators Parry, 
Gilbert, Anderson, Beck, Thorne, Tominaga, Lacy, Peavey, Mackin, 
Brooks and Herndon were present. 
Moved by Thorne, seconded by Parry, to approve the minutes of 
March 21, 1988. Motion carried on a voice vote. 
Guests: Dan.John, State Tax Commission 
Tony Poinelli, Idaho Association of Counties 
Kelly Wright, Deputy A.G., State Tax Commission 
H 709aa Rep. Don Loveland presented this bill which clarifies 
the five acre more or less statute to better identify 
the definition of what constitutes land actively 
devoted to agriculture. 
Kelly Wright indicated that Tax Commissions concerns 
about this bill. 
KOTION Moved by Parry, seconded by Lacy, to send H 709, as 
FAILED amended to the floor with a DO PASS recommendation. 
Motion failed on a roll call vote. 
ROLL CALL AYES - 6 Crystal, Parry, Beck, Thorne, Tominaga, 
VOTE Lacy 
NAYS - 6 Gilbert, Anderson, Peavey, Mackin, Brooks, 
Herndon 
A&E - 0 
H 706 Senator Crystal explained this bill would allow.county 
commissioners and other taxing units within a county 
which used the prepayment of taxes provision in 
Chapter 16, Title 63, Idaho Code, to renenegotiate the 
period of credit allowances to allow credits for an 
additional three years. This, plus the original five 
years, could total eight years for the credit allowance 
period. 
MOTION Moved by Herndon, seconded by Mackin, to send H 706 
CARRIED to the floor with a DO PASS recommendation. Motion 
carried on a voice vote. Chairman Crystal is the 
sponsor. It was suggested that the word for in line 
10 be struct and deleted. 
H 686 Rep. Ed Brown presented this bj.11 which is a local 
option tax proposal that applies to counties. This 
proposal requires that the county commissioners submit 
to the voters the specific purpose or project for which 
the proposed tax is to be used, the specific c.mount of 
money to be raised, and the specific length of time 
the tax would be assessed. 
Tuesday, March 29, 1988 Room 430, 8:30 a.m. 
Chairman Crystal called the meeting to order. All committee 
members were present except Senator Anderson who was absent. 
Moved by Parry, seconded by Tominaga, to accept the minutes of 
March 28, 1988. Motion carried on a voice vote. 
Guests: Cal Williams, Idaho Property Owners Association 
Don Chance, I.P.O.A. 
F. L. Persons, property owner 
Virginia Weber, property owner 
H 709aa Rep. Don Loveland again presented this measure and 
indicated that he had been involved since 1979. He 
presented the secretary with a letter of intent which 
is attached. However, the State Tax Commission's 
Deputy A.G. indicated that the letter of intent would 
not be valid in a court of law. Mr. Clyde Morgan 
responded to questions. 
' MOTION Movedby Parry, seconded by Thorne, to send H 709, as 
CARRIED amended to the floor with a DO PASS recommendation. 
Mr. Morgan again responded to questions. Carol Jensen, 
a property owner, read part of a letter she had written 
to Senator Risch which related to the State Tax 
Commission's change of rules and regulations. 
I 
I 
ROLL CALL AYES - 11 Crystal, Parry, Gilbert, Beck, Thorne, 
i 
VOTE Tominaga, Lacy, Peavey, Mackin, Brooks, 
I Herndon 
I NAYS - 0 
1 A&E - 1 Anderson 
Motion carried. Senators Crystal and Herndon are 
the co-sponsors. 
HJM 16 This reads, "To the Senate and House of Representatives 
of the United States in Congress assembled, and to 
the congressional delegation representing the State 
of Idaho in the Congress of the United States." This 
deals with sales tax on interstate sales because 
of the 1967 United States Supreme Court decision 
in the National Bellas Hess case. 
I 
i .. MOTION Moved by Herndon, seconded by Thorne,to send HJM 16 
i )  CARRIED to the floor with a DO PASS recommendation. Motion 
(? 
carried on a voice vote. Senator Peavey is the sponsor. 
i.. 1,
&e?L 
Connie Creek, Secretary 
... 
Vearl C.Yrysta/i, Chairman 
